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SUSSEX BOROUGH 
ORDINANCE NO. 2017- 05 

 
AN ORDINANCE TO AMEND SECTION 20-3, ENTITLED “PROVISIONS 
APPLICABLE TO BOTH THE PLANNING BOARD AND ZONING BOARD OF 
ADJUSTMENT”, OF CHAPTER XX, ENTITLED “LAND USE PROCEDURES” OF 
THE CODE OF THE BOROUGH OF SUSSEX, COUNTY OF SUSSEX, STATE OF 
NEW JERSEY TO ADD NEW SUBSECTION 20-3.4.1 ENTITLED “FEES FOR 
PROFESSIONAL SERVICES; PENALTIES FOR DEFAULT IN PAYMENT” 

 
 BE IT ORDAINED by the Borough Council of the Borough of Sussex, County of 

Sussex, State of New Jersey, as follows: 

SECTION 1.  Section 20-3, entitled “Provisions Applicable to Both the Planning Board 

and Zoning Board of Adjustment” of Chapter XX, entitled “Land Use Procedures” of the Code 

of the Borough of Sussex, County of Sussex, State of New Jersey, is amended to add Subsection 

20-3.4.1 entitled “Fees for Professional Services; Penalties for Default in Payment” which reads 

as follows: 

Subsection 20-3.4.1. Fees for Professional Services; Penalties for Default in Payment 

 Applicants shall bear the cost of professional services in connection with land 

development matters under consideration by the Planning/Zoning Board or the Borough Council. 

a. The land development matters shall include, but not be limited to, appeals, 

interpretations, applications for development, as defined in the Municipal Land Use Law, 

amendments to any of the ordinances governing land development, conceptual plan reviews and 

amendments to the land use element of the master plan. 

b. The professional services shall be those services required for the review of application 

materials, the conduct of hearings on the application, preparation of Board resolutions and 

necessary follow-up activities arising from approval of an application, including, but not limited 

to, legal, engineering (including environmental analysis and traffic analysis), professional 
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planning, architectural (including landscaping), historic preservation, urban design, and services 

offered by other personnel and experts deemed necessary with respect to action on such land 

development matters. 

c. Applicants shall supply initial review deposits to cover the cost of professional services 

as set forth in subsection 24-1.5. Said deposits must be paid at the time the application is filed. 

As part of the completeness review conducted pursuant to N.J.S.A. 40:55D-10.3, the application 

for development shall be examined to determine whether the initial review deposit established by 

subsection 24-1.5 is adequate. In conducting such review, the following criteria shall be 

considered: 

(1)  The presence or absence of public water and/or sewer servicing the site; 

(2)  Environmental considerations, including but not limited to geological, 

hydrological and ecological factors; 

(3)  Traffic impact of the proposed development; 

(4)  The number and types of variances sought; 

(5)  The size of the project; 

(6)  The presences of off-site or off-tract improvements; 

(7)  The complexity of engineering details such as drainage facility, retaining walls 

and the like; 

(8)  Whether easements or deed restrictions are appropriate. 

Upon completion of said review, the Board or its authorized designee shall determine whether 

the initial review deposit established by subsection 24-1.5 is sufficient or insufficient. In the 

event that the Board or its authorized designee shall determine the initial review deposit is 

insufficient, it shall establish a revised initial review deposit deemed to be appropriate in light of 
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the criteria specified herein. The applicant shall be notified of the revised amount and the 

application shall not be deemed complete until the additional amount has been paid to the 

Borough.  

d. The review deposits shall be replenished by the applicant upon reasonable notice by 

the Borough, and the applicant's obligation to maintain adequate escrows shall continue 

throughout the course of an application for a development. Payment of additional review 

deposits shall be due from the applicant within 10 days of receipt of notice from the Borough. 

Action on land development matters shall be deferred (e.g., the Board shall not process 

applications, conduct hearings or take action on an application, other than to deny the same by 

reason of the applicant’s default on its obligations hereunder) when an applicant has not 

complied with the requirements of this subsection. 

e. No plat or site plan shall be signed, nor shall any zoning permits, building permits, 

certificates of occupancy or any other types of permits be issued with respect to any approved 

application for development until all bills for professional services have been received by the 

Borough from the professional personnel rendering services in connection with such application, 

and the applicant has deposited with the Borough the amount the Borough has determined is 

likely to be sufficient to cover all reimbursable items. In the event actual charges incurred exceed 

the estimated amount, the applicant shall be liable for the deficiency. Failure to pay any such 

deficiency within 10 days after written demand by the Borough may result in a revocation of any 

zoning permits, building permits, certificates of occupancy or any other types of permits 

previously issued. Failure to pay any deficiency shall also be deemed to be a violation of Chapter 

XIX, Zoning, and shall subject the applicant to the penalties provided by section 19-20 of that 

Chapter. 
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f. If fees or charges of any nature connected with an application for development be due 

and unpaid by an applicant and/or owner of the subject property for a period of 14 days after 

written notice of the amount due was mailed to the owner and applicant, the Borough shall have 

the same remedies for the collection thereof, with interest, costs and penalties, as it has by law 

for the collection of taxes upon real estate, including without limitation, recording in the Sussex 

County Clerk's office as a lien on the subject property a written statement of lien showing the 

amount due to the Borough executed by the Borough Clerk or other authorized officer or 

employee of the Borough. The lien shall include interest at the maximum rate permitted by law 

for the collection of taxes upon real estate, recording fees and reasonable attorneys' fees. Should 

the lien remain unpaid, the Borough Tax Collector, Clerk or other officer authorized by the 

Borough Council shall have the power to sell the property to collect the amount of the lien, 

together with interest, attorneys' fees and recording fees, pursuant to N.J.S.A. 54:5-19 et seq. and 

other applicable laws of the State of New Jersey. 

g. All deposits received pursuant to this this subsection 20-3.4.1 shall be held and 

administered in accordance with the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., and, in 

particular, N.J.S.A. 40:55D-53.1, -53.2, and -53.2a., including all rights of appeal. If the amount 

of any review deposit paid by an applicant exceeds the actual fees for professional services 

rendered in connection with such, the applicant shall be entitled to a return of the excess deposit, 

together with such interest as allowed by N.J.S.A. 40:55D-53.1. 

SECTION 2.   Severability.  If any provision of this Ordinance or the application thereof 

to any person or circumstances is held invalid, the remainder of this Ordinance shall not be 

affected thereby but shall remain in full force and effect.  
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 SECTION 3.  Repealer. All ordinances or parts of ordinances or resolutions inconsistent 

with or contrary to the provisions of this Ordinance are hereby repealed to the extent of such 

inconsistency or contrariness.  

 SECTION 4.  This Ordinance shall take effect immediately on its final passage and 

publication as required by law.  

 

NOTICE 

 NOTICE IS HEREBY GIVEN that the attached Ordinance #2017- 05 was introduced at a 
regular meeting of the Mayor and Council of the Borough of Sussex, Sussex County, New 
Jersey, held on the June 7, 2017 and passed on first reading, and that such Ordinance will be 
further considered for final passage and adoption at the regular meeting of the Mayor and 
Council to be held on June 20, 2017 at Borough Hall, 2 Main Street, in the Borough of Sussex, at 
7:30 p.m., and that at such time and place all persons interested be given an opportunity to be 
heard concerning said Ordinance. 
 
 
_________________________   __________________________________  
Antoinette Smith, Acting Clerk   Katherine Little, Mayor 
Borough of Sussex     Borough of Sussex 

 
 

Introduced: June 7, 2017 
Adopted:  June 20, 2017 


